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REMARKS 



I. Rejections Under 35 U.S.C. §1 12 

Claims 1-2, 30, and 35 stand rejected under 35 U.S.C. § 1 12, first paragraph, as failing to 
comply with the written description requirement. More specifically, the Examiner is asserting 
that the structure of IP telephone 313 described in the Specification at pages 9-11 and Figure 2 
does not disclose circuitry in the IP telephone for throttling data sent from the first network 
device. Applicants respectfully traverse. 

Figure 2 illustrates a block diagram of IP telephone 313, which includes a DSP 801. This 
DSP 801 executes various kinds of algorithms, including those implemented within the present 
invention. Specification, page 9, lines 18-25. DSPs, i.e., digital signal processors, are well- 
known processing units containing circuitry for performing all kinds of programmable tasks, 
including through the use of software running within the DSP. Figure 4 illustrates a process 
(algorithm) that detects network congestion and notifies a throttling process with a congestion 
message. Specification, page 11, lines 13-14. This process may be operated within the DSP 
801. Specification, page 11, lines 11-13. The process of Figure 4 also makes use of the jitter 
buffers, which can be implemented in software in IP telephone 313. Specification, page 11, line 
1 1 - page 12, line 10; page 13, lines 17-18. Step 1 105 sends a congestion message to the process 
described with respect to Figure 6 A. Specification, page 12, lines 7-10. The processes described 
with respect to Figures 6 A and 6B may also be implemented within DSP 801 in IP telephone 
313. Specification, page 14, lines 4-6. The QOS algorithm described with respect to Figure 5 
may also be operated as a process within DSP 801. Specification, page 14, lines 10-13; page 15, 
lines 3-4. The throttling can be performed using many different methods, including the 
telephony device 313 flooding the connection to the workstation 312 with idle patterns (jabber). 
Specification, page 15, line 23 - page 17, line 22. Such "jabbering" is described on page 16 as a 
standard network process. 



As can be seen within the Specification, including the above-noted citations, the 
processes may be implemented within the DSP 801, which resides within the IP telephone 313, 



Applicant : Suder et al. 21618-012001 
Serial No. : 10/072,343 
Filed : February 7, 2002 

Page: 13 of 20 

and thus the circuitry for throttling of data sent from the network is supported within the 
Specification. The throttling process also makes use of jitter buffers implemented in the IP 
telephone 313, and also utilizes "jabbering." One skilled in the art would easily be able to make 
and use the present invention based on the foregoing descriptions in the Specification. 
Moreover, the Examiner is mistaken if actual discrete circuit elements must be described in the 
Specification and illustrated in the figures in order to support these claims under § 1 12. The 
Examiner will easily discover that there are literally thousands of issued patents with claims 
reciting "circuitry for" performing a function in which such "circuitry" is merely supported in the 
Specification by a processor performing a described algorithm. 



II. Rejections Under 35 U.S.C. $102 

Claims 1-7, 14-15, 47-48, and 50-51 stand rejected under 35 U.S.C. §102(e) as being 
anticipated by Hahn et al. (U.S. Patent No. 7,161,905). In response, Applicants respectfully 
traverse these rejections. As the Examiner is well aware, for a claim to be anticipated under 
§102, each and every element of the claim must be found within the cited prior art reference. 

The Examiner asserts that the first telephony device recited within the claims is taught by 
the communication device 200 in Fig. 2 of Hahn. Furthermore, the Examiner asserts that the 
network interface 202 in Fig. 2 teaches the modem recited within the claims, and then asserts that 
routers in the IP network 102 shown in Fig. 1 teach the first network device. Under such an 
interpretation of the teachings of Hahn, it is clear that Hahn does not anticipate the rejected 
claims. 

Claim 1 recites that the first network device is coupled to the modem through the first 
telephony device. The other claims recite similar language. It is unreasonable to assert that a 
router within IP network 102 is coupled to the network interface 202 through the communication 
device 200. Network interface 202 is connected to a communication link 1 12, which is 
connected to IP network 102. Therefore, the only apparatus through which network interface 
202 is coupled to a router in IP network 102 is a communication link 112, which is not a modem. 
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In contrast, Hahn discloses that the communication device 200 is coupled to a router in IP 
network 102 through network interface 202. However, such an arrangement does not meet the 
limitations of the claim. The identical invention must be shown in as complete detail as is 
contained in the claim. MPEP §2131. 

Though claims are to be given a broad interpretation by the Examiner, such an 
interpretation must be reasonable and consistent with the specification. MPEP §2111. Reading a 
claim in light of the specification, to thereby interpret limitations explicitly recited in the claim, 
is different than reading limitations of the specification into a claim to thereby narrow the scope 
of the claim by implicitly adding disclosed limitations that have no express basis in the claim. 
Id. With respect to the presently rejected claims, the term "through" is explicitly recited in the 
claim. As a result, interpretation of this limitation by looking to how it is defined or explained 
within the Specification is permissible, and the Examiner must interpret this claim limitation to 
be consistent with such a description within the Specification. Referring to Figure 3, the 
workstation PC 312 (i.e., the first network device) is coupled to the modem 310 through the IP 
telephone 313. Specification, page 4, lines 5-7; page 8, lines 4-18. 

To equate to the Examiner's interpretation, the modem 310 would have to be coupled 
between the PC 3 12 and the IP telephone 313, which is clearly not what is described and 
illustrated in the Specification. As a result, the Examiner's interpretation of the claim language is 
unreasonably broad, and Hahn does not anticipate the claim language. 

In the most recent office action, the Examiner merely repeats the same arguments using 
different wording. For example, the Examiner asserts "[t]he router in network 102 will not 
couple to the modem 202 if it is not coupled to telephone 200" (emphasis added). Again, 
Applicants respectfully assert that the Examiner is not appreciating the difference between the 
claim language and the Examiner's interpretation. The claims recite that the first network device 
is coupled to the modem through the first telephony device. "Coupled to telephone 200" is not 
the same as "coupled through telephone 200." The Examiner CANNOT ignore this difference. 
And, the Examiner IS NOT PERMITTED to merely interpret this claim language any way he 
wishes, but MUST interpret the claim language consistent with how it is supported in the 
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Specification. This is very clearly set forth in MPEP §2111: During patent examination, the 
pending claims must be "given their broadest reasonable interpretation consistent with the 
specification . " Therefore, interpreting these claims in a manner consistent with the Specification 
would not permit the Examiner to equate "to" with "through." Fig. 2 of Hahn does not show the 
IP network 102 coupled to the network interface 202 through the communication device 200. 
Instead, Fig. 2 of Hahn shows the IP network 102 coupled to the communication device 200 
through the network interface 202, which does not meet the claim language. 

Claim 2 is also not anticipated by Hahn for reasons similarly given above with respect to 
Claim 1 . Furthermore, Claim 2 recites "a second network device coupled to the router through a 
second telephony device." In the office action, the Examiner has made it clear that he interprets 
the first and second network devices, routers, gateways, etc. to all be located within the network 
102. This interpretation makes it physically impossible for Hahn to teach the claimed invention, 
since it is impossible for the network device, router, gateways, etc. within network 102 to be 
coupled to each other through a communications device 200. 

Regarding Claim 7, host processor dropping a packet when the jitter buffer is full is not 
the same as reducing a future amount of data from being transferred from the first network 
device if the amount of data exceeds a predetermined threshold. The Examiner is reminded that 
Claim 7 is being rejected under § 102. Dropping a packet within communications device 200 is 
not the same as or equivalent to reducing a future amount of data from being transferred to the 
communications device 200 from the network 102. There is nothing within Hahn that teaches or 
suggests that the host processor performs any action that affects the future transfer of packets 
from the network 102. In fact, Hahn is very clear that it merely drops the additional packets if 
the jitter buffer becomes too full. Therefore, in Hahn, the communications device will continue 
to receive future data packets at whatever rate the network 102 sends them, and the host 
processor merely adjusts by dropping packets when its buffer is full. 

Claim 14 recites that "the data sent from the first network device is sufficiently throttled 
so that the first telephony device can communicate real-time multimedia signals to and from the 
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modem." The Examiner does not even address this language in the rejection of Claim 14. For 
this reason alone, the Examiner has failed to prove a prima facie case of anticipation. 

Regarding Claim 50, the communications device 200 including the modem 202 is not 
physically equal to the communications device being coupled between the modem and the 
network device in network 102. Such an interpretation by the Examiner is unreasonably broad 
and inconsistent with how this claim language is supported in the Specification. MPEP §2111. 

Regarding Claim 51, the Examiner is now attempting to interpret the communications 
devices as network devices. The Examiner cannot do this, since the Examiner has already 
asserted that the network devices are represented by routers, gateways, etc. within the network 
102. The Examiner cannot support rejections using inconsistent interpretations of the same piece 
of prior art. 



III. Rejections Under 35 U.S.C. $103 

Claims 30-34 stand rejected under 35 U.S.C. § 1 03 as being unpatentable over Hahn. In 
response, Applicants respectfully traverse this rejection. 

Again, the Examiner is rejecting these claims based on unreasonably broad 
interpretations of the claim language. The Examiner admits that Hahn does not disclose an input 
data port for receiving data, wherein the data is addressed for transmission to a location other 
than the telephony device through an output port on the telephony device. To overcome this 
deficiency, the Examiner points to the user interface 210 shown in Fig. 2 of Hahn, and asserts 
that one skilled in the art would have replaced a handset on telephone 200 with an input port for 
receiving data addressed for transmission to another IP telephone device 200 through the IP 
network 102, and under such an interpretation, the analog voice signals received by the user 
interface 210, which are then digitized by CODEC 208, can be replaced by digital data that is 
accompanied by some sort of address code so that it is properly transmitted to some other device 
over the IP network 102. 
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Claim 30 further recites that this data is sufficiently throttled so that communication of 
information to and from the telephony device can be performed in real-time. Therefore, under 
the Examiner's obviousness rejection analysis above, the data received at the user interface 210 
would have to be throttled to meet the claim limitations. The problem with such an 
interpretation is that neither DSP 206 nor processor 204 throttles the digitized voice sent by 
communication device 200 to the network 102. It is the voice data packets that are coming into 
the communication device 200 from network 102 through network interface 202, and ultimately 
for playback to a user over user interface 210, that are dropped when the jitter buffer 214 
becomes too full. As a result, if one skilled in the art would modify communication device 200 
as suggested by the Examiner, such a modified device would still not meet the limitations of 
Claim 30. 

Another way of analyzing how the Examiner's rejection does not make logical sense is as 
follows. The Examiner is essentially now equating the data recited in Claim 30 with the 
information recited in Claim 30. Note that in Claim 30, the data is throttled so that the 
information is communicated in real-time. Hahn only teaches one stream of data transmitted to 
and from communication device 200. Throttling the data, as interpreted by the Examiner, would 
be throttling the data received at user interface 210 for transmission out of communication device 
200. But, then there is no teaching in Hahn for the information that is communicated to and 
from communication device 200 that benefits from such data throttling. As can be readily seen, 
the Examiner's interpretation does not make logical sense. 

The Examiner's broad interpretation of "data" and "information" is not permissible, since 
it is not consistent with the Specification. Nevertheless, the Examiner is still ignoring the claim 
limitation that the data is addressed for transmission to a location other than the telephone 
device. Packet data being sent from a network device such as a router in network 102 to modem 
202 coupled to telephone 200 is not addressed for transmission to a location other than the 
telephone 200. The Examiner's interpretations do not make any sense whatsoever. As a result, 
the Examiner has failed to prove a prima facie case of obviousness merely because the 
Examiner's rejections are not logical. 
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Regarding Claim 32, the Examiner makes the unsupported statement that Hahn teaches 
level 2 switching circuitry. Applicants traverse the Examiner's assertion that it is not supported 
with any objective evidence. 

Claims 16-29 and 35-41 stand rejected under 35 U.S.C. §103 as being unpatentable over 
Hahn in view of Lai et al. (U.S. Patent No. 6,600,737). In response, Applicants respectfully 
traverse these rejections. 

As with Claim 1, Hahn does not disclose that a workstation is coupled to the modem 
through the telephone. In this interpretation of Hahn, the Examiner is asserting that the claimed 
workstation is a first device 200 and the claimed telephone is a second device 200, where the two 
devices 200 are coupled to each other through the network 102, so that the Examiner can "fit" 
Hahn to the recited language by then being able to assert that there is a modem (i.e., network 
interface 202) residing between a workstation 200 and a telephone 200. But, as the Examiner 
has admitted, such an interpretation is lacking in that Hahn then does not teach or suggest 
throttling data sent from the workstation 200 through the network to2 to the telephone 200 to 
increase a rate of transfer of audio information being communicated between the telephone 200 
and the network 102. To overcome this deficiency, the Examiner looks to the teachings of Lai. 
Lai is concerned with the transferring of data from a server 206 to a client 202. Column 4, lines 
6-8. The data being transferred is non-voice data. Column 4, lines 9-15. The client 202 may 
send a transfer data rate message to the server 206 so that the server 206 can determine the rate at 
which to transfer the data from the server 206 to the client 202. Column 4, lines 20-30. If the 
client 202 determines that more bandwidth is needed for voice data, then it can send a lower 
transfer data rate input to the server 206 to decrease the bandwidth allocated to the non-voice 
data by causing the server 206 to decrease the rate by which it sends its non-voice data out to the 
Internet 204. Column 4, lines 31-50. 

As noted above, though the combination of references may disclose that a computer 200 
may send data to the network via a network interface 202, this still does not get past the fact that 
Claim 16 recites that the workstation is coupled to the modem through the telephone. In all 
interpretations of the teachings of Hahn, the modem will always lie between a workstation and a 
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telephone, but this is not what the claim recites. As noted above with respect to Claim 1, Claim 
16 has the telephone between the workstation and the modem. The Examiner must interpret the 
claim language to be consistent with the figures and description in the Specification. 

And, Lai docs not overcome this deficiency, since in Lai, a modern will also reside 
between the server 206 and the telephone 202. As a result, the combination of the references 
does not meet all of the limitations of Claim 16. All words in a claim must be considered in 
judging the patentability or that claim against the prior art. MPEP §2143.03. 

Likewise, Claim 22 is also patentable over the cited prior art references, since Claim 22 
recites that the telephony device is coupled between the network device and the modem. 
Moreover, the combination of the references docs not teach or suggest that data is addressed for 
transmission through the telephony device to the wide area network via the modem. 

Claim 26 is patentable for reasons similarly given above with respect to Claim 32. 

In rejecting Claim 35, the Examiner has asserted that Hahn discloses a first network 
device coupled to the first modem via the first IP telephone so that data communicated between 
the first network device and the first modem is switched through the first IP telephone. The 
Examiner further asserts that Hahn teaches such limitations by asserting that Hahn discloses 
"routers in packet network 102 transmits [sic] packet to ip [sic] telephone 200 via modem 202." 
The problem with this statement by the Examiner is that it does not meet the claim limitations. 
The claims recite that the first network device is coupled to the first modem via the first IP 
telephone. This is not the same as the first network device coupled to the first IP telephone via 
the first modern, which is how the claim would have to be recited to meet the Examiner's 
interpretation of the teaches in Hahn. Nowhere in Hahn or Lai, or their combination, is it taught 
or suggested that a first network device is coupled to a first modern via a first IP telephone. 
Furthermore, the combination of references does not in any way teach or suggest that under this 
arrangement the data communicated between the first network device and the first modem is 
switched through the first IP telephone. Under the Examiner's interpretations of these references, 
the IP telephone would be represented by communication device 200 in Hahn and by client 202 
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in Lai. There is nothing within these references, individually or in combination, that teaches or 
suggests that data is switched through client 202 or communication device 200. And, moreover, 
these references do not teach or suggest that such data switched through the IP telephone is 
communicated between a first network device and a first modem. 
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